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cancellation of encumbrance 

 

A reconstituted title is a title that 
replaced a missing Original Title in the 
RD. 

A reconstituted title will have an 
annotation on the title itself stating that 
the title is reconstituted. 

Removing the annotation is important so 
that the title is clean and reassures 
potential buyers or institutions that there 
is no risk to the property. 

If the annotation remains on the title, this 
means that there is a potential risk in 
buying or leasing the property. 

So, to remove the annotation on the title, 
property owners go to court to ask the 
court to remove it.  

 

 

 

 

 

 

 

 

 

 

 Some encumbrances like liens or 
mortgages that are already fulfilled can be 

removed 

(Yes, you have to go to court to remove Sec 7 RA 26 title annotations as with all 
encumbrances.) 
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Why do I have a Sec 7 RA 26 annotation and how is it related 
to the Reconstitution of Title? 

 

One title can have several encumbrances depending on the situation 

A Sec 7 RA 26 annotation is an encumbrance due to a Reconstitution of title case. 

An encumbrance refers to any claim made against a property that may hinder its 
transferability. In real estate transactions, encumbrances typically take the form of liens, 
mortgages, or titles annotated with potential claims from outside parties. 

A Sec 7 RA 26 annotation is written on the title after a Reconstitution of Title court case 
has replaced the title lost in the Registry of Deeds. 

Reconstitution of Title in the Philippines is a court case replacing a title lost by the 
Registry of Deeds. 

Reconstitution of Title is based on the following laws: 

• Republic Act No. 26, outlines the legal framework for property titles that have 
been recopied due to loss or destruction, particularly in Section 7. This section 
mandates the placement of an annotation on titles to signal that there may be 
outstanding claims concerning the property. For complete legal provisions, 
please refer to Republic Act No. 26 – Republic Act No. 6732 

• Republic Act No. 6732, a law allowing administrative reconstitution for cases 
where at 10% of titles or at least 500 titles held by the Registry of Deeds are 
destroyed by unfortunate events or calamities 
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Reconstitution is done because the Registry of Deeds’ copy of title confirms your 
ownership – if this title is missing, your ownership to property can be challenged even if 
you have your Original Owner’s copy. 

Property owners go to court to reconstitute a title because of this, since they won’t be 
able to borrow against the title or sell the property at its full price if the Registry of 
Deeds’s copy of your title is missing. 

After a court case, the court will order the Registry of Deeds to create a new Registry of 
Deeds’s title. 

This reconstituted title will have an annotation stating that it is reconstituted. 

This annotation is what people want to remove when they talk about cancelling Sec 7 
RA 26 on a property title. 

 

What is Section 7 RA 26? 

 

 

Encumbrance acts as a warning to potential buyers that the property is not clean 

Section 7 RA 26 is an annotation stating that the title was recreated. 

A recreated title is supposed to have the exact same information as the original title. 

However, it might be possible that people in the original title are excluded through error 
in the recreated title, and the annotation is there to warn people that there may be 
people who have a claim on the property. 



(Just FYI, for those interested in jurisprudence – a new title “shall be without prejudice 
to any party whose right or interest in the property was duly noted in the original, at the 
time it was lost or destroyed.” (PNB vs. De la Viña, G.R. No. L-14601, August 31, 1960). 

So, the annotation on the tile is a warning. 

A warning is needed to inform people that there is a risk that other people may have a 
claim on the property. 

A warning of this nature thus means that there is a risk to the property. 

This is why many people want to remove this annotation – it decreases the value of the 
property and makes other potential buyers or lenders wary of the working with the 
property. 

How do I cancel the encumbrance under Section 7 RA 26? 

 

Courts are overloaded with cases so expect the process to take some time 

You can cancel the encumbrance created from Reconstitution by filing a motion in court. 

(Yes, the only way to cancel an encumbrance is to go to court.) 

Section 9 of the same Act allows the removal of the encumbrance under Section 7. 

A cancellation of encumbrance must be filed two years after the date of reconstitution of 
the title. 

If you file earlier than 2 years, the case will be dismissed, so it is important to wait until 
the 2 year period is over. 



What is the process to cancel an encumbrance under Section 
7 RA 26? 

 

Cancelling an encumbrance under Section 7 RA 26 follows the same process as 
cancelling other encumbrances. 

You will need to do the following Steps to Cancel and Encumbrance: 

• Legal Consultation: Begin by engaging a lawyer who specializes in property law 
to evaluate your specific situation. 

• Drafting the Petition: Your attorney will prepare a petition that details your request 
for cancellation, supported by the evidence you provide. 

• Court Filing: File your petition with the relevant court, along with all necessary 
documentation. 

• Publication Notification: Announce your intent to cancel the encumbrance by 
publishing this intent in two consecutive editions of the Official Gazette at least 
30 days prior to your scheduled hearing. 

• Hearing Procedure: – Present the evidence that upholds your claim.  Allow any 
interested parties to present their claims regarding the property. 

• Awaiting Court Judgment: After the hearing, you will need to await the court’s 
determination regarding your petition. 
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• Updating the Registry of Deeds: If the court rules in your favor, the Decision must 
be registered with the Registry of Deeds so that the title is updated. 

Publication is needed for the cancellation of the encumbrance under Section 7 RA 26. 

Publication is required so that people who may have an interest in the property are 
informed and have enough time to indicate their claim on the property. 

Publication must be done twice in successive issues of the Official Gazette at least thirty 
(30) days before the date of hearing. 

Publication is necessary to ensure that you have complied with the Rules of court. 

If publication is not done, then it is possible that the later on someone can state that the 
Rules of court were not followed and state that the case was impaired. 

 

Implications of Failing to Cancel an Encumbrance 

 

Neglecting to cancel an encumbrance can lead to several complications, including: 

• Challenges in selling or transferring ownership of the property. 
• Possible legal conflicts arising from third-party claims to the property. 



Property developers and serious buyers will want a clean title. 

Generally, a clean title is one where encumbrances and annotations are not present 
since these usually denote some risk or restriction on the property. 

Also, removing an annotation reduces the risk that others can mount a challenge to your 
ownership of the property. 

So, it’s generally favorable to remove an annotation to enhance the value of the 
property and reduce risk. 

 

Frequently Asked Questions About the Cancellation Process 

 

1. What is an RA 26 Sec 7 annotation? 

An RA 26 Sec 7 annotation means that the title was reconstituted by the court. 

2. How do I remove an RA 26 Sec 7 annotation? 

An RA 26 Sec 7 annotation can only be removed through a court case. 

3. When should an RA 26 Sec 7 Cancellation of Encumbrance case be filed?  

Filing must occur two years post-reconstitution and filing earlier will result in dismissal of 
your case. 

4. What costs should I anticipate? 

Legal fees may vary based on the complexity of your case. Be prepared for additional 
expenses such as filing costs, publication fees, and attorney consultation fees. 

 


